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June 15, 2026

BY: HAND DELIVERY

The Honorable Richard M. Berman
United States District Judge

Daniel Patrick Moynihan U.S. Courthouse
500 Pearl Street

New York, NY 10007

Re:  United States v. Tirkiye Halk Bankasi A.S., 86 15 Cr. 867 (RMB) — Request to Be
Heard on Government’s Application for Order Nolle Prosequi

Dear Judge Berman,

We represent 1,121 victims and surviving family members of terrorist attacks that were carried
out with Iran’s critical material support who collectively hold over $10 billion in unsatisfied federal
court judgments against the Islamic Republic of Iran. Each of our clients is a victim of Tirkiye
Halk Bankasi A.S.'s ("Halkbank") criminai conduct and notified the Government of their status in
May 2021, and as such, we write in response to the Government's application for an order nolle -
prosequi to dismiss without prejudice the charges filed against Halkbank (ECF No. 767). Our
clients were directly impacted by Halkbank’s efforts, in concert with agents and instrumentalities
of the lranian government, to circumvent U.S. sanctions by transporting Iranian money through
the United States while victims’ lawsuits against Iran were pending and before judgments could
be obtained and executed upon. Specifically, Halkbank directly and proximately harmed our
clients by disguising billions of dollars of Iranian funds which it surreptitiously directed through the
New York financial system and into accounts for the benefit of Iran, a foreign state with which this
Country is currently at war. The Crime Victims' Rights Act guarantees crime victims the right to
confer with the Government and the right fo be informed of any deferred prosecution agreement.
See 18 U.S.C. § 3771(a}(5), (a)(9). The Act further directs courts to ensure that crime victims are
afforded those rights in proceedings involving the offense. See id. § 3771(b)(1). Accordingly, we
respectfully request that this Court afford our clients an opportunity to be heard before acting on
the government’s application.

A. Background

Among the terrorist attacks from which our clients’ claims arise are the hostage taking, torture,
and murder of four members of the U.S. Army in Karbala, Iraq; the bombing of the U.S. Marine
barracks in Beirut, Lebanon that killed 241 U.S. servicemen; suicide bombings in Tanzania and
Kenya that killed hundreds and wounded thousands more; and the bombing of a Sbarro
restaurant in Jerusalem that killed 15-year-old Malka Roth and 14 others. See generally Fritz v.
Islamic Republic of fran, 320 F. Supp. 3d 48 (D.D.C. 2018); Peterson v. Isfamic Republic of Iran,
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264 F. Supp. 2d 46 (D.D.C. 2003); Owens v. Republic of Sudan, 826 F. Supp. 2d 128 (D.D.C.
2011); Roth v. Islamic Republic of fran, 78 F. Supp. 3d 379 (D.D.C. 2015). A complete list of our
clients is attached as Exhibit A. Our clients brought lawsuits in the District of Columbia and
successfully obtained, based on evidence presented at bench trials, federal judgments totaling
over $10 billion against the Islamic Republic of Iran for its role in providing critical material support
to carry out those terrorist attacks. A iist of judgments heid by our clients is attached as Exhibit
B. Despite possessing a gross domestic product of nearly half a trillion dollars, see Int'l Monetary
Fund, World Economic Outlook: GDP, Current Prices (lran), [IMF DataMapper,
https://bit.ly/4xvXWhny (last visited June 12, 2026), Iran has not paid any portion of the judgments.
To the contrary, while Iran was a defendant in our clients’ lawsuits, it transferred $20 billion to
Halkbank in bad faith and pursuant to a fraudulent scheme that allowed at least $1 billion of Iranian
funds to be laundered through New York bank accounts in violation of U.S. sanctions. Owens
Second Amended Complaint at [f] 12—13, 13941, Owens ef al. v. Turkive Halk Bankasi A.S.,
No. 20 Civ. 2648 (S.D.N.Y. Aug 14, 2020) (“Owens"), ECF No. 46; see ECF No. 562 at §{] 4, 64.
The transfers were made with knowledge of our clients’ pending lawsuits and with the intent of
circumventing the resultant judgments and U.S. laws designed to capture franian funds. Owens
Second Amended Comptlaint at {J{] 84-87. If Halkbank had followed the law, the Iranian funds
would have been identified, blocked, and made available for attachment by judgment creditors
such as our clients. /d. at |7 78-79, 13941, 147-50. By working with Iran to illegally move
money through the United States without detection, Halkbank directly and proximately harmed
our clients by preventing them from receiving the compensation they are undeniably owed by
Iran.

Qur clients previously filed a lawsuit against Halkbank in the Southern District of New York
seeking rescission of fraudulent conveyances and turnover of funds, under N.Y. D.C.L. § 273-a,
N.Y. D.C.L. § 276, CPLR 5225, and the Terrorism Risk Insurance Act, based upon Halkbank's
participation in the same fraudulent schemes set forth in the Superseding Indictment. Compare
Owens ef al. v. Turkiye Halk Bankasi A.S., No. 20 Civ, 2648 (S.D.N.Y. Aug 14, 2020), ECF No.
46 and ECF No. 562. Under section 273-a of New York Debtor Creditor Law, transfers made by
a defendant during the pendency of a lawsuit are conclusively deemed fraudulent if the transfer
was made for less than fair consideration and the resulting judgment is unsatisfied. As the
Superseding Indictment makes clear, Iran's transfers to Halkbank were made with an intent to
deceive U.S. banks and federal regulators and thus were not made in good faith—a necessary
component of fair consideration under the New York Debtor Creditor Law. See ECF No. 562 at
11 1, 4-6, 64. On February 16, 2021, Judge Cote conditionally dismissed the action on forum
non conveniens grounds and did not reach the merits. See Owens, ECF No. 77 at 35. As such,
Judge Cote’s decision left the merits of our clients’ claims intact and directed them to seek relief
from the courts in Turkiye.! The Second Circuit affirmed Judge Cote’s decision. Owens v. Turkiye

T Unfortunately, but not surprisingly, we have been advised both by Turkish lawyers and legal
experts that it is not possible to retain qualified counsel in Tlrkiye willing to bring a claim as
complicated, and as politically charged, as our clients’ claims against Halkbank for its role in
laundering $20 billion of Iranian funds through the U.S. banking system in violation of U.S.
sanctions. Nevertheless, as recently confirmed by Judge Ramos in a similar action seeking to
hold a foreign bank accountable for its role in laundering U.S. funds for the benefit of state
sponsors of terrorism, foreign accounts such as those Iran and its agencies and instrumentalities
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Halk Bankasi A.S., No. 21-610-CV, 2023 WL 3184617 (2d Cir. May 2, 2023), cert. denied, 144
S.Ct. 551 (2024). Moreover, Halkbank's former Deputy General Manager of International
Banking, Mehmet Hakan Attilla was convicted on charges relating to the same multibillion-doliar
scheme to evade U.S. economic sanctions against iran and his conviction was upheld by the
Second Circuit. United States v. Atilla, No. 15 CR. 867 (RMB), 2018 WL 791348 (S.D.N.Y. Feb.
7,2018), aff'd, 866 F.3d 118 (2d Cir. 2020). The same sanctions evasion scheme forms the basis
of the Superseding Indictment against Halkbank in this proceeding, the conviction of Mr. Atilla,
and our clients' claims in the Second Amended Complaint.

B. Our Clients Are Crime Victims Under the Crime Victims’ Rights Act

In light of the foregoing, on May 3, 2021 each of our clients sought recognition of their status as
victims under the Crime Victims’ Rights Act, 18 U.S.C. § 3771, which provides that “a person
directly and proximately harmed as a result of the commission of a Federal offense,” 18 U.S.C. §
3771(e}(2)(A), is entitled to “[t]he reasonable right to confer with the attorney for the Government
in the case,” id. § 3771(a)(5). In particular, a crime victim has “[t]he right to be informed in a timely
manner of any plea bargain or deferred prosecution agreement.” /d. § 3771(a)(9). The CVRA’s
sponsors explained that the definition is “intentionally broad . . . because all victims of crime
deserve to have their rights protected, whether or not they are the victim of the count charged.”
150 Cong. Rec. §4270, $10912 (statements of Sen. Kyl). Courts have interpreted the definition
accordingly. See United States v. Batlista, 575 F.3d 226, 231 (2d Cir. 2009) (definition of "victim”
is “broad”).?

The Eleventh Circuit's decision in In re Stewart, 552 F.3d 1285 (11th Cir. 2008), provides the
appropriate framework. The court held that the CVRA “does not limit the class of crime victims to
those whose identity constitutes an element of the offense or who happen to be identified in the
charging document.” /d. at 1289. Rather, “[ulnder the plain language of the statute, a party may
qualify as a victim, even though it may not have been the target of the crime, as long as it suffers
harm as a result of the crime’s commission.” /d. To determine whether a person is a crime victim,
a court must "first . . . identiffy] the behavior constituting ‘commission of a Federal offense™ and
then “identifly] the direct and proximate effects of that behavior on parties other than the United
States.”" /d. at 1288. In short, filf the criminal behavior causes a party direct and proximate
harmfut effects, the party is a victim under the CVRA.” /d. The definition of “crime victim” also

maintained at Halkbank, are subject to turnover under New York faw. See Foley v. Union De
Banques Arabes et Frangaises, 2026 WL 821414 (S.D.N.Y. Mar. 25, 2026).

2 See United States v. Ray, 2020 WL 6939677, at *6 (S.D.N.Y. Nov. 25, 2020) (“definition of victim
under the CVRA is expansive”); United States v. Allen, 364 F. Supp. 3d 1234, 1255 (D. Kan.
2019) ("The CVRA uses extraordinarily broad language-—applying to any ‘Federal offense’—and
the statute gives no indication that conspiracies, or any other federal crime, is excluded from that
definition.”), affd sub nom. United States v. Stein, 985 F.3d 1254 (10th Cir. 2021); United States
v. Babich, 301 F. Supp. 3d 213, 216-17 (D. Mass. 2017) (adopting “inclusive approach"); United
States v. Turner, 367 F. Supp. 2d 319, 327 (E.D.N.Y. 2005) (same).
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“encompasses the fraditional but for and proximate cause analyses.” United States v. Tighe,
2018 WL 1307949, at *5 (E.D.N.Y. Mar. 13, 2018).

Applying that framework here, our clients qualify as crime victims because Halkbank's conduct
impaired their ability to collect on their judgments against Iran. The Superseding Indictment
alteges that Halkbank heiped conceal the Iranian nexus of restricted funds, deceived U.S.
regulators and financial institutions, and moved Iranian funds through the U.S. financial system in
violation of sanctions laws. See ECF No. 562 at {] 1, 4-6, 64. Our clients, meanwhile, hold more
than $10 billion in unsatisfied judgments against lran arising from Iran-sponsored terrorism.
Because Halkbank and iran allegedly concealed the Iranian nexus of those funds, the assets
were not identified and blocked when the transfers occurred. Had those assets been blocked,
they would have been available for attachment and execution by judgment creditors such as our
clients. See Terrorism Risk Insurance Act of 2002 § 201(a), Pub. L. No. 107-297, 116 Stat. 2322,
2337 (providing that the blocked assets of a terrorist party are subject to execution or attachment
in aid of execution); Bank Markazi v. Peterson, 578 U.S. 212, 217-18 (2016) (describing statutory
provisions making Iranian blocked assets available for postjudgment execution by terrorism
victims). Instead, Halkbank's alleged conduct enabled Iran to move those assets beyond the
reach of the sanctions regime, depriving our clients of assets that could have been used to satisfy
their judgments. That is a direct and foreseeable consequence of the charged conduct.

It is irrelevant to the victim’s analysis that our clients were not mentioned in the Superseding
Indictment or that the charged offenses were framed as sanctions, bank-fraud, and money-
laundering offenses. The CVRA inquiry turns on whether the defendant's criminal conduct
foreseeably caused the victim's loss, not whether the victim was the formal target of the offense.
See Stewart, 552 F.3d at 1289; Ballista, 575 F.3d at 231. In Bailista, for example, the Second
Circuit held that the NBA was “directly and proximately harmed” by a conspiracy to transmit
wagering information even though it was not the immediate object of the criminal scheme. 575
F.3d at 231. Likewise, courts have recognized victim status for persons directly harmed by bank-
fraud schemes even where they were not financial institutions. See United States v. Michelson,
No. CRIM. 09-748-01 FLW, 2012 WL 1079626, at *2 (D.N.J. Mar. 30, 2012), aff'd, 505 F. App’x
156 (3d Cir. 2012). Our clients need not be the statutory objects of every charged count to qualify
as victims under the CVRA. 1t is enough that Halkbank's charged scheme foreseeably deprived
them of attachable Iranian assets while their judgments remained unpaid by facilitating transfers
that were in violation of New York’s fraudulent conveyance laws.

As crime victims, our clients are entitled to “[t]he reasonable right to confer with the attorney for
the Government in the case,” 18 U.S.C. § 3771(a)}(5), and in particular, “[t]he right to be informed
in a timely manner of any plea bargain or deferred prosecution agreement,” id. § 3771(a)(9). The
CVRA also provides victims “[t]he right to be reasonably heard at any public proceeding in the
district court involving . . . sentencing, or any parcle proceeding.” /d. § 3771(a)(4). The Court, in
turn, must ensure that crime victims are afforded the rights guaranteed by the CVRA. See id.
§ 3771(b)(1). Nevertheless, the Government's application seeks approval of a Deferred
Prosecution Agreement and dismissal of the charges without first affording our clients the rights
guaranteed by the Crime Victims' Rights Act, as our clients first requested on May 3, 2021, more
than five years ago.
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C. The Government Entered into the Deferred Prosecution Agreament Without
Requesting Any Input from Our Clients

We first wrote to the Government on May 3, 2021, invoking our clients’ statutory rights under the
CVRA and requesting an opportunity to confer. At the Government's request, we submitted a
detailed letter brief on May 14, 2021, setting forth the legal basis supporting our clients’ status as
crime victims. We again reached out to the Government on December 8, 2021, following the
Second Circuit's decision affirming this Court’s ruling rejecting Halkbank’'s claims of sovereign
immunity, requesting a meeting to exercise our clients’ statutory right to confer. The Supreme
Court then held on April 19, 2023 as a matter of first impression that sovereign immunity does not
apply to foreign states or their instrumentalities—including Halkbank—in criminal proceedings.
April 19, 2023. Turkiye Halk Bankasi A.S. v. United Stales, 598 U.S. 264, 143 S. Ct. 940, 215 L.
Ed. 2d 242 (2023)

At no point did the Government notify us of any plea bargain or deferred prosecution agreement
negotiations, nor did it afford our clients the opportunity to confer as the CVRA requires. It was
therefore with great surprise that our clients learned—from the public docket, and without any
prior notice, comment, or consultation, notwithstanding their repeated requests to the Government
over the past five years—that on March 6, 2026, the Government entered into a Deferred
Prosecution Agreement with Halkbank. See ECF No. 757.

Having waiched the Government beat back Halkbank’s challenges at every turn, our clients were
optimistic about the possibility of a consensual resolution that rewarded the U.S. Attorney's
Office's efforts, held Halkbank accountable for its misconduct—misconduct that led to the affirmed
conviction of Halkbank's former Deputy General Manager of International Banking, Mehmet
Hakan Attilla—and provided a meaningful recovery to victims of Iranian terrorist attacks as
recompense for at least some of the billions of dollars of Iranian money that Halkbank shielded
from execution in satisfaction of long-outstanding judgments. Instead, the Government entered
into a Deferred Prosecution Agreement that appears not to require Halkbank to admit any criminal
liability or to make any monetary payment fo resolve the long-pending prosecution against it—
notwithstanding a jury verdict, upheld by the Second Circuit, against the Bank's former Deputy
General Manager of International Banking that confirms the Bank's violations of U.S, law., See
ECF No. 766 at 1-2; ECF No. 767 at {[{] 6-9.

Public reports indicate that Halkbank previously discussed a resolution involving a $100 million
payment. See Humeyra Pamuk & Jonathan Spicer, Turkey Floated $100 Million Halkbank
Settlement Idea at White House Last Month, Sources Say, REUTERS (Oct. 7, 2025),
hiips://bit.ly/3QpaFaC. Yet the current Deferred Prosecution Agreement appears fo reqguire no
monetary payment. While the $100 million that Halkbank reportedly previously offered would
itself be far too low given the extent of Halkbank's disregard for U.S. law and the harm that ifs
flouting of U.S. sanctions has caused our clients, the fact that Halkbank went from offering $100
million to paying $0 cannot be reconciled with its misconduct and the harm it has caused. The
proposed agreement sends a dangerous message to long-time adversary Iran and its allies that
they can violate U.S. law with impunity. It also sends a signal to mendacious international banks
weighing the cost-benefit calculation attendant to conspiring with enemies of the United States
and enabling U.S. terrorism-sanctions violations. Surely, that is not the government's intent.
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D. Request for Relief

The Government has now filed an application for an order nolle prosequi to dismiss the charges.
ECF No. 767 at ] 1, 9. Proceeding in this manner without affording our clients the rights
guaranteed to them under the CVRA—including their right under § 3771(2)(9) to be informed of
any deferred prosecution agreement and their right under § 3771(a)(5) to confer with the
Government—cannot be squared with the statute. Halkbank's fraudulent and profitable schemes
prevented our clients from collecting on their judgments and simultaneously allowed Iran to take
advantage of the U.S. financial market. And yet the opportunity to hold Halkbank accountable for
its actions appears to be rapidly fading away, While the Court need not evaluate the wisdom of
the Government's charging decisions, the absence of notice and consultation with victims before
reaching such a resolution underscores the importance of enforcing the procedural protections
guaranteed by the CVRA. Accordingly, we respectfully request that this Court afford our clients—
crime victims within the meaning of the CVRA—an opportunity to be heard before acting on the
Government’s application for an order nolle prosequi. As the statute makes clear, crime victims
are entitled to confer with the Government and to be informed of any deferred prosecution
agreement, and the Court must ensure that those rights are afforded. See 18 U.S.C. § 3771(a)(5),
(a)(9}), (b)}(1). Our clients have not been afforded that opportunity despite having invoked their
rights years ago. We further request that no order of dismissal be entered untii our clients have
had the opportunity to be heard and to confer with the Government as the CVRA requires.
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Respectfully submitted,

Robert Weigel

Attachments
cc: Counsel for Plaintiff via Email and FedEx:

Michael Dennis Lockard

United States Attorney's Office, SDNY
One Saint Andrew's Plaza

New York, NY 10007

(212) 637-2193

Fax: (212) 637-2527

Email: michael.lockard@usdoj.gov

David William Denton , Jr.

Southern District of New York

1000 Navy Pentagon

Washington, DC 20350

703-692-2609

Email: david.w.denton14.civ@us.navy.mil

Dean Constantine Sovolos

U.S. Attorney's Office, Southern District of New York
One St. Andrew's Plaza

New York, NY 10007

(212)-637-2213

Emaii: dean.sovolos@usdoj.gov

Jacob Harris Gutwillig

United States Attorney's Office, SDNY
One Saint Andrew's Plaza

New York, NY 10007

212-637-2215

Email: jacob.gutwillig@usdoj.gov
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Jonathan Rebold

U.S. Attorney's Office For The Southern District of Ne
1 Saint Andrew's Plaza

New York, NY 10007

(212)-637-2512

Email: jonathan.rebold@usdoj.gov

Kiersten Ann Fletcher

Cahill Gordon & Reindel LLP
32 Qld Slip

10005

New York, NY 10005
212-701-3365

Email: kfletcher@cahill.com

Counsel for Defendant via Email and FedEx:

Robert M. Cary

725 Twelfth Street NW
Williams & Connolly LLP
Washington, DC 20008
202-434-5175

Fax: 202-434-5029
Email; rcary@wc.com

Andrew Chapman Hruska
King & Spaiding LLP

1290 Avenue of the Americas
Ste 14th FI.

New York, NY 10104
212-556-2278

Email: ahruska@kslaw.com

Jacob Martin Gerber

King & Spalding LLFP

1185 Avenue of the Americas
New York, NY 10036
(919)-741-0919

Email: jgerber@kslaw.com
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Nicholas James Lewin
KKIL
350 Fifth Avenue
Suite 7710

New York, NY 10118
212-390-9559
Email: nick.lewin@KKLIIp.com

Omer Er

Omer Er PLLC

745 5th Ave.

Suite 500

New York, NY 10151
646-357-1702

Email: omerer@omerer.com

Simon Latcovich

Williams & Connolly LLP
680 Maine Avenue, S\W.
Washington, DC 20024
202-434-5967

Email: slatcovich@wc.com

William Farnham Johnson
King & Spalding

1290 Avenue of the Americas
New York, NY 10104
212-556-2125

Fax: 212-556-2222

Email: wjohnson@kslaw.com
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Exhibit B - Judgments Held by Clients Against islamic Republic of Iran

| Wamai v. Republic of Sudan, No. 08-1349, Dkt. No. 245 (D.D.C. Jul. 25, 2014)
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